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DKTAILKI) AC TION 

This action is in response to the preliminary amendment. Paper No. 4 dated June 2002. 
Applicants newly added Abstract, the amendment to page I: lines 3 and 30. the cancellation of 
claims 1-12 and the addition of claims 13-21 have been entered of record. The pending claims of 
record are claims l 3-2 1 . 

Claims 13-21 are rejected under 35 I I.S.C. 1 12. second paragraph, as being indefinite for 
tailing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 13 it is suggested that applicants may amend the claim for clarity by inserting 
the article "a" before "Flammable", insert the phrase "fire lighting aid" after "flammable" delete 
the phrase in lines 1-2 "in particular in a form of a tire lighting aid. such as" and insert "selected 
from the group consisting oP delete "respectively" in line 4. and delete the phrase "made" and 
insert the phrase "consisting" to be consistent with the language of originally filed claim } . 

In claims 14-21 it is suggested that applicants insert the phrase "The" before the term 
"Flammable" for clarity. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 ot this title, it the differences between the subject matter sought to be patented and the prior art arc 
such that the subject matter as a whole would have been oh\ ions at the time the invention was made to a person 
having ordinarv skill in the art to which said subject matter pertains. Patentability shall not be negatived b\ the 
manner in which the invention was made. 
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I his application currently names joint inventors. In considering patentability of the 
claims under .15 I .S.C . 103(a). the examiner presumes thai the subject matter of the \arious 
claims was commonl} owned at the time any inventions covered therein were made absent an\ 
evidence to the contrary. Applicant is advised of the obligation under 37 C I R 1 .56 to point out 
the inventor and invention dates of each claim that w as not commonly ow ned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 I LS.C. 103(c) 
and potential 35 U.S.C. 102(e). (f) or (g) prior art under 35 { .S.C. 103(a). 

Claims 13-21 are rejected under 35 U.S.C. 103(a) as being unpatentable ox er Schreiner el 
al (Schreiner) 5.713.964 combined with Schuster 5.053.057 and the Merck Index in view of 
Tanner 3.801.292 and Smith et al (Smith) 4.083.697. 

Schreiner leaches a liquid composition comprising liquid paraffin and ferrocene, abstract 
and column 2 lines 1 1-65 and column 7. lines 54-67. Patentee lacks teachings to the silicic acid. 

Schuster teaches that it has been known in the art to add silicic acid to a denatured 
alcohol as a firelighter for coal and wood for a grill or fireplace, column 1. lines 5-11. providing 
the motivation for adding the silicic acid to the composition of Schreiner to provide a firelighter 
composition for a grill fireplace. 

1 he Merck Index is relied on as a teaching reference and teaches the artisan in the art that 
silicic acid is precipitated silica, noted 8325" on page 1220. 

Tanner teaches a firelighter composition in a jelly or paste comprising an organic fuel 
dispersion (paraffin cut. column 6. lines 11-21 and column 1. lines 62-65) in a liquid vehicle, 
abstract, which solidifies upon combustion providing the motivation that the paraffin of 
Schreiner are used in firelighters and would produce a gel or solid upon ignition. 
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Smith loaches firelighter comprising the particulate solid fuel distributed uniformly 
throughout the firelighter, note the abstract, providing the motivation tor homogenous* 
distributing the silicic acid of Schuster throughout the composition of Schreincr rendering the 

instant claims obvious. 

The examiner takes the position on record that the silicic acid of Schuster and the Merck 
index are broad and would encompass the precipitated silicic acid of claim .4. the pyogenic 
silicic ac:d of chum 15. the hydrophilic acid of chum 16 and the hydrophilic sd.ee of claim 17 or 
it vvouk l he obvious to the artisan in the art to produce the various form of the silicic acid with 
the reasonable expectation that the silicic acid in its various form would produce the same result 

in the composition of Schreincr . 

The examiner takes the position on record that the paraffin wax of Schreincr is broad and 
would encompass the slack wax of claim 18 and the hischer-Tropsch synthesis paraffin of claim 
19. 

The prior art cited but not applied further teaches firelighter of the same nature as 

claimed by applicants. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret B. Medley whose telephone number is (703) 308-25 1 8. 
The examiner can normally be reached on Monday-Friday from 7:30 a.m. to 6:30 p.m.. 

If attempts to reach the examiner by telephone arc unsuccessful, the examiner's 
supervisor. Vasu Jagannathan can be reached on (703) 306-2777. The lax phone numbers for the 
organization where this application or proceeding is assigned are (703 ) 872-03 1 0 lor regular 
communications and (703) 872-931 1 for After final communications. 
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Am inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . 



M. B. Medley/dh 
April 23. 2003 
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